IN THE BOARD OF COUNTY COMMISSIONERS
OF LANE COUNTY, OREGON

IN THE MATTER OF ACCEPTING THE
DIRECTOR’S REPORT FOR ESTIMATED
ASSESSMENTS FOR BOLTON HILL ROAD
(COUNTY ROAD NUMBER 1183) BETWEEN
MP 0.000 AND MP 0.653

ORDER NO.

— o~ — —

WHEREAS, improvement of Bolton Hill Road, MP 0.000 to MP 0.653 (County Road Number
1183) Capital Improvement Project Number 4062-2, has been approved for funding through adoption
of the FY 2007-08 through FY 2011-12 Capital Improvement Program; and

WHEREAS, the Board ordered by Order Number 07-7-11-7, that the project Design Concept
for said portion of Bolton Hill Road be approved; and that staff prepare a right of way plan necessary
to construct the road; pursue all necessary planning actions; acquire right of way and prepare plans
and specifications for the improvement of said Bolton Hill Road; and

WHEREAS, the Board, by Order 07-7-11-7, did resolve that the cost of the improvements be
assessed to the benefiting property owners and ordered that the Director of the Public Works
Department investigate the proposed improvements and present a report containing the estimated
cost of said improvements to the Board as specified in ORS 371.625; and

WHEREAS, Lane County and the City of Veneta have entered into an Intergovernmental
Agreement whereby the City authorized the County to work within City right of way, including that
right of way adjacent to those properties encumbered under a Developer/Owner Irrevocable Petition
with the City, and authorizing Lane County to assess any benefiting properties under jurisdiction of
the City for improvements to Bolton Hill Road between MP 0.000 and MP 0.653; NOW THEREFORE,

IT IS ORDERED that the attached Director's Report dated November 28, 2007 prepared in
accordance with said ORS 371.625, on improvements to Bolton Hill Road, be accepted, including the
assessment procedures contained therein and that the Director of Public Works Department be
directed to cause to be mailed to the owners of each parcel of land to be assessed for the
improvement, a written notice of the favorable report, the estimated cost of the improvements and the
estimated amount of the assessment against each parcel. Owners shall be required to file written
notice of their objection, if any, to the proposed improvements within 20 days following the mailing of
the notice. .

DATED this day of , 2007.

Chair,
Board of County Commissioners



Memorandum Date: October 30, 2007

Order Date: November 28, 2007

TO: Board of County Commissioners
DEPARTMENT: Public Works

PRESENTED BY: Frank Simas, Right of Way Manager

AGENDA ITEM TITLE: IN THE MATTER OF ACCEPTING THE DIRECTOR'S
: REPORT FOR ESTIMATED ASSESSMENTS FOR BOLTON
HILL ROAD (COUNTY ROAD NUMBER 1183) BETWEEN
MP 0.000 AND MP 0.653.

l. MOTION
Move approval of the Order.

Il. AGENDA ITEM SUMMARY

The Bolton Hill Road Improvement Project has been approved through adoption of the FY
07/08-FY 11/12 Capital Improvement Program pursuant to Order 07-5-16-7 on May 16, 2007.
By Order 07-7-11-7, the Board approved the Project Design Concept for Bolton Hill Road and
Ordered that the Director of the Public Works Department investigate the proposed
improvements and present a report to the Board containing the estimated costs as specified in
ORS 371.625.

. BACKGROUND/IMPLICATIONS OF ACTION

A. Board Action and Other History

Lane County and the City of Veneta have entered into an Intergovernmental Agreement
whereby the City has authorized the County to work within City right of way, including those
properties encumbered under a Developer/Owner Irrevocable Petition with the City. The City
Council passed Resolution Number 958 dated October 8, 2007, authorizing Lane County to
assess any benefiting properties under jurisdiction of the City for improvements to Bolton Hill
Road between MP 0.000 and MP 0.653 (Territorial Highway to Dogwood Lane).

B. Policy Issues

Pursuant to Lane Code 15.636(2)(b), and in connection with the construction of new road
improvements or the reconstruction of existing roads, benefiting properties fronting along a Major
Collector road are to be assessed for the cost of constructing curbs, gutters, driveways and
sidewalks on a cost per front-foot basis.

C. Board Goals

This project is related to the County Goal of “Protection of the public’s assets by maintaining,
replacing or upgrading the County’s investments in systems and capital infrastructure.”



Accept Director's Report — Bolton Hill Road MP 0.00-MP 0.653
Page 2 of 3

D. Financial and/or Resource Considerations

The IGA that was entered into with the City calls for the City to contribute $360,000 to total project
costs and to pay the cost of any Road Fund-ineligible work requested by City. The total costs of
constructing the improvements, minus the City contribution will be paid for out of the Road Fund.
The costs of curbs, gutters, driveways and sidewalks will be initially paid for out of the Road Fund
and assessed to benefiting property owners pursuant to Lane Code and Oregon Revised
Statutes. Amounts owing for the assessments are due and payable within 30 days after the
amounts of the final assessments are certified, and as provided by ORS 223.210, affected owners
may apply for payment in installments.

Amounts owing bear interest at a rate set by the Board (by policy, prime plus 3%) and may be
paid over a 10 year period, consistent with Lane County Policy. Any assessment deferred either
under the large-frontage or non-access deferral provisions shall continue to accrue interest until
paid or extinguished.

E. Analysis

In accordance with Lane Code, Chapter 15, assessments to properties that do not take vehicular
access from Bolton Hill Road at the time of completion of the improvement project, whether by
choice of the owner or denial by Lane County, shall be deferred. Any deferred assessment shall
be a lien against the abutting property, which may be removed and access granted in the future,
provided that Lane County (or the government agency with jurisdiction over the road) finds that
the new access does not pose a traffic congestion or safety problem and the owner of the
property pays to Lane County the full amount of the assessment, plus accrued interest. Any
assessments deferred under this non-access provision shall be waived and the lien shall be
extinguished after a period of twenty years from the date of certification. Thereafter, Lane County
may grant access without requiring payment of the deferred assessment and interest that would
have otherwise been due under the assesment.

Out of a total of 47 parcels of land to be assessed, 16 do not now and will not take vehicluar
access from Bolton Hill Road and are therefore eligible for deferral of the assessment. Three of
these parcels are prohibited from taking access to Bolton Hill Road under a restriction contained
on the respective subdivision map.

Another category of deferral of assessments is provided by Lane Code 15.636(5) for parcels with
large frontage that are not yet fully developed. To qualify, the parcel must be:

a) zoned equivalent to low-density residential or single family residential, or in any other
zone, be vacant and/or occupied solely by the owner and is the owner’s primary residence;
and;

b) have more than 200 feet of street frontage, be capable of being divided into four or
more lots, and not part of a phased development.

The owner of the parcel must request the deferral of the assessment, and a source of funding the
deferral must exist to finance the deferral so that costs to other property owners do not increase.

Under this provision, a parcel shall be assessed for a minimum frontage of 100 feet, with the costs
for the remainder of the frontatge being deferred. The deferral shall terminate upon initiation of a
land division of the property. Upon termination, the owner of the property shall be required to pay
to Lane County the full amount of the original deferred assessment at the rate established by the
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Board for those assessments. As with the non-access deferral, any assessment deferred under
this provision shall be waived and the lien shall be extinguished 20 years from the date of
certification, provided that a land division of the property has not been initiated. An analysis of the
criteria contained in the Lane Code shows that there are 4 parcels that meet the requirements for
the large frontage deferral.

The acceptance of the Order will direct Public Works staff to mail to the owner of each parcel of
land to be assesed for the imrovement, a written notice of the acceptance of the Director's Report,
the estimated cost of the impovements, the estimated amount of the assessment against each
parcel and notice of the beginning of a 20-day remonstrance period, with reasons for opposition
to be submitted in writing. There are several parcels within the project area that are encumbered
by Irrevocable Petitions for Public Improvement that encumber the land and its owner with an
agreement not to challenge or remonstrate against the formation of a local improvement district.
If remonstrances are received, staff will investigate to determine whether the particular parcel is
encumbered by such an agreement with the City of Veneta.

Property owners will be advised that if the improvements are directed to be made following the

remonstrance period, the land described in the Order will be subject to a lien of an assessment for
the cost of the improvement in an amount to be determined later by the Board.

F. Alternatives/Options
1. Accept the Director’'s Report.

2. Reject the Director's Report and forego the revenue from the assessments of
approximately $241,433.00 for the proposed improvements.

IV. TIMING/IMPLEMENTATION

Upon approval, staff will mail the required notices to affected property owners to begin the 20-
day remonstrance period.

V. RECOMMENDATION

Approve the Order accepting the Director’s Report.
VI. FOLLOW-UP

Once the remonstrance period has elapsed, staff will report back to the Board regarding any
remonstrances that were received.

VI. ATTACHMENTS

Director’'s Report
Exhibit A
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